ORDINANCE NO. 2760-8-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, REPEALING ORDINANCE NO. 2332-9-04 IN ITS ENTIRETY;
REPEALING ORDINANCE NO. 2414-6-05 IN ITS ENTIRETY; REPEALING
ORDINANCE NO. 2519-5-06 IN ITS ENTIRETY; AND REPEALING ORDINANCE
NO. 2584-1-07 IN ITS ENTIRETY; AMENDING THE CITY OF ALLEN CODE OF
ORDINANCES BY AMENDING CHAPTER 14 “UTILITIES” BY AMENDING
SECTION 14-14.1 THROUGH SECTION 14-16 TO ESTABLISH A NEW WATER
CONSERVATION AND DROUGHT CONTINGENCY AND WATER EMERGENCY
RESPONSE PLAN FOR THE CITY OF ALLEN; ESTABLISHING PROCEDURES
AND CRITERIA FOR DECLARING A WATER EMERGENCY AND
IMPLEMENTING AND TERMINATING THE DROUGHT RESPONSE STAGES
AND ESTABLISHING RESTRICTIONS ON CERTAIN WATER USES AND
PROMOTING RESPONSIBLE USE OF WATER; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A REPEALING CLAUSE; PROVIDING FOR A PENALTY
OR FINE NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS ($2,000)
FOR OFFENSES; PROVIDING FOR AN ADMINISTRATIVE PENALTY
APPLICABLE TO NON-SINGLE FAMILY WATER CUSTOMERS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Allen, Texas (the “City”), recognizes that the amount of water available to its water
customers is limited; and,

WHEREAS, the City recognizes that due to natural limitations, drought conditions, system failures and other
acts of God which may occur, the City cannot guarantee an uninterrupted water supply for all purposes at all
times; and,

WHEREAS, the Water Code and the regulations of the Texas Commission on Environmental Quality (the
“TCEQ?”) require that the City adopt a Water Conservation Plan and Drought Contingency Plan; and,

WHEREAS, the City has determined an urgent need in the best interest of the public to adopt a combined
Water Conservation and Drought Contingency and Water Emergency Response Plan; and,

WHEREAS, pursuant to Chapter 54 of the Local Government Code, the City is authorized to adopt such
Ordinances necessary to preserve and conserve its water resources; and,

WHEREAS, in March 2008, the North Texas Municipal Water District (the “NTMWD”) revised their Model
Water Conservation Plan and Model Drought Contingency Plan for North Texas Municipal Water District
Member Cities and Customers, and combined those plans into the Model Water Conservation and Drought
Contingency and Water Emergency Response Plan for North Texas Municipal Water District Member Cities
and Customers; and,

WHEREAS, the City Council of the City of Allen desires to adopt the NTMWD Model Water Conservation
and Drought Contingency and Water Emergency Response Plan for North Texas Municipal Water District
Member Cities and Customers as official City policy for the conservation of water; and,



WHEREAS, the City Council of the City of Allen desires to adopt the NTMWD Plan as modified for the
City of Allen, titled the Water Conservation and Drought Contingency and Water Emergency Response Plan
for the City of Allen, Texas (the “City Plan”), attached hereto as Addendum A.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. Chapter 14 of the City of Allen Code of Ordinances is hereby amended by amending Sections
14-14.1 through 14-14-16 to read as follows:

“Sec. 14-14.1. NTMWD Model Water Conservation and Drought Contingency and Water Emergency
Response Plan amended.

The City Council hereby approves and adopts the NTMWD Model Water Conservation and Drought
Contingency and Water Emergency Response Plan as modified for the City of Allen now titled “WATER
CONSERVATION AND DROUGHT CONTINGENCY AND WATER EMERGENCY RESPONSE PLAN
FOR THE CITY OF ALLEN, TEXAS” (the “City Plan”). The City commits to implement the requirements
and procedures set forth in the adopted City Plan. A copy of the City Plan may be found on file in the office
of the City Secretary.

Sec. 14-14.2. Criminal Penalties.

Any customer, defined pursuant to 30 Tex. Admin. Code Chapter 291, failing to comply with the
provisions of the Plan shall be subject to a fine of up to two thousand dollars ($2,000) and/or discontinuance
of water service by the City. Proof of a culpable mental state is not required for a conviction of an offense
under this section. Each day a customer fails to comply with the Plan is a separate violation. The City's
authority to seek injunctive or other civil relief available under the law is not limited by this section.

Sec. 14-14.3. Administrative Remedies.

The City may elect to exercise the following administrative remedies for violations of the City Plan in
lieu of pursuing criminal penalties against non-single family water account holders, such as business and
professional parks, homeowners’ associations, apartments, home builders, land developers, and entities other
than customers residing at single family homes.

@ Administrative Fees. The following administrative fees that will be added to the customer’s
regular monthly City utility bill shall apply:

First Offense $200
Second Offense $400
Third Offense $600
Fourth and Subsequent Offenses $2,000

2 Contesting Violations. A non-single family water customer as defined above may request a
hearing before a hearing officer(s) appointed by the Director of Community Services within
fifteen (15) business days after the date on the Notice. The hearing officer(s) shall evaluate
all information offered by the petitioner at the hearing. The customer shall bear the burden of
proof to show why, by preponderance of the evidence, the administrative fee should not be
assessed. The hearing officer(s) will render a decision in writing within three (3) business
days of the conclusion of the hearing. A customer may appeal the decision from the hearing
officer(s) in writing to the Director of Community Services within three (3) business days of
the conclusion of the hearing. The decision by the Director of Community Services is final
and binding.
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3 Paying Assessed Fees. If, after the expiration of the fifteen (15) business days from the date
on the Notice, the customer has not requested an administrative hearing to contest the
assessment of an administrative fee or paid the administrative fee, the City shall apply and
charge the assessed administrative fee to the customer’s next City Utility Bill.

Unpaid assessed administrative fees related to violations of water use restrictions under the
City Plan shall incur late payment penalties and may result in termination of water service.

Sec. 14-15. Enforcement.

The City Manager or designee shall be responsible for the enforcement of the provisions of this
Ordinance.

Sec. 14-16. Reserved.”

SECTION 2. All Ordinances of the City of Allen, Texas, in conflict with the provisions of this Ordinance
are hereby repealed.

SECTION 3. An offense committed before the effective date of this Ordinance is governed by prior law
and the provisions of the City of Allen Code of Ordinances, as amended, in effect when the offense was
committed and the former law is continued in effect for this purpose.

SECTION 4. The City Council does hereby find and declare that sufficient written notice of the date, hour,
place and subject of the meeting adopting this Ordinance was posted at a designated place convenient to the
public for the time required by law preceding the meeting, that such place of posting was readily accessible at
all times to the general public, and that all of the foregoing was done as required by law at all times during
which this Ordinance and the subject matter thereof has been discussed, considered and formally acted upon.
The City Council further ratifies, approves and confirms such written notice and the posting thereof.

SECTION 5. If any section, paragraph, clause or provision of this Ordinance shall for any reason be held
invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision
shall not affect any of the remaining provisions of this Ordinance.

SECTION 6. The City Manager or designee is hereby directed to file a copy of the City Plan and this
Ordinance with the TCEQ in accordance with Title 30, Chapter 288 of the Texas Administrative Code.

SECTION 7. This Ordinance shall take effect on September 1, 2008 in accordance with the provisions of
the Charter of the City of Allen, and it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY TEXAS, ON THIS 12™ DAY OF AUGUST, 2008.

APPROVED:
/sl Stephen Terrell, MAYOR
APPROVED AS TO FORM: ATTEST:

/sl Peter G. Smith, CITY ATTORNEY /sl Shelley B. George, TRMC, CITY SECRETARY
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